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ARKANSAS STATE BOARD OF PHARMACY
322 South Main St., Suite 600
Little Rock, AR 72201

Tuesday, February 12, 2019

The Arkansas State Board of Pharmacy met for a regular scheduled Board meeting on
February 12, 2019. The meeting was held at the Arkansas State Board of Pharmacy
Office located at 322 South Main St., Suite 600, Little Rock, AR.

The meeting was called to order by Lenora Newsome, P.D., President.

Members present: Staff present:
Debbie Mack, P.D. John Kirtley, Pharm.D., Executive Director
* Steve Bryant, P.D. * Brenda McCrady, P.D, Assistant Director
* Becca Mitchell, Pharm.D. * | uke Daniel, General Counsel
* Ken Lancaster, P.D. * Kevin Robertson, Pharm.D., Inspector
* Lynn Crouse, Pharm.D. * Cindy Fain, P.D., Inspector
* Amy Fore, MHSA * Rusty McSpadden, P.D., Inspector
* Carol Rader, RN * Lana Whitmore, CFO

No members were absent.

Mrs. Whitmore presented the Board with the financial report for review.

BOARD ACTION:
Dr. Bryant made the motion to accept the financial report. Dr. Mitchell seconded

the motion. The vote for the motion was unanimous.

Mrs. Whitmore presented the 2019 Board Member Meeting List and Authority for
Expense Reimbursement for Board Members and Stipend Authorization, pursuant to
Arkansas Statute 25-16-902 and 25-16-905.

BOARD ACTION:
Dr. Bryant made the motion to approve the Board Member Meeting List and
Authority for Expense Reimbursement for Board Members and Stipend
Authorization. Dr. Mack seconded the motion. The vote for the motion was

unanimous.

The Board interviewed candidates for Reciprocity. Each applicant was asked to
complete a questionnaire regarding practice history, type of business, and background.
The following candidates were present:

Justin Avery Acri
Todd Douglas Ahlers
Vern Alvin Allen
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Dr. Kirtley explained Arkansas’ continuing education requirements and invited
applicants to join the the Arkansas Pharmacist Q & A Facebook page and the Arkansas
Pharmacists Association.

BOARD ACTION:
Dr. Mack made the motion to approve the above applicants for reciprocity
pending all licensure requirements are met. Dr. Bryant seconded the motion.
The vote for the motion was unanimous.

Dr. McCrady began the process of presenting the Board with Consent Orders, Consent
Agreements, Probation Consent Orders, Probation Orders, and Voluntary Surrender
and/or Voluntary Agreements and Orders of Surrender of License; however, Dr. Bryant
wanted copies of the orders and agreements before approval. Mr. Daniel said copies
would be available for review. This matter was tabled.

Jason Derden with Arkansas Medicaid and Cynthia Neuhofel with DHS appeared in
front of the Board to provide an update on the Long-Acting Reversible Contraceptive
(LARC) program as requested by the Board, and to request a five-year approval for the
waiver from the Board. Dr. Derden told the Board the Division of Medical Services
(DMS) has not yet received final approval by the Centers for Medicare and Medicaid
Services (CMS) for the LARC program. He said they are waiting on a final draft and
governor approval. They are expecting an implementation date for the program
anywhere from July 1 to August 1, 2019 — the five-year CMS pilot program will begin on
the implementation date. The details of the program were discussed.

BOARD ACTION:
Dr. Mitchell made the motion to extend the existing waiver as it stands now. [f
waiver has been approved by CMS by October meeting, they need to come back
to provide an update, otherwise, reappear before the Board at the February 2020
Board Meeting. Dr. Bryant seconded the motion. The vote for the motion was

unanimous.

Chad Pekron with Quattlebaum Law Firm, appeared on behalf of Genoa. He explained
Genoa is currently operating under a waiver from the Board with respect to its model of
providing services to patients in daytreatment facilities. He said they were here to
request a permanent waiver. Also appearing before the Board is Scott Martin, Tasha
Hennesey, and Susan Delmonico, all with Geneoa and Danny Stanley and Danielle
Adams, with Southwest Arkansas Counseling and Mental Health Center. A
representative from Tarrytown Expocare, LLC was also present. Dr. Kirtley reminded
the Board that the issue was about prescription drug delivery to adult daytreatment
facilities for people that have mental handicaps because those patients may not have
the mental ability to handle all their medications. He said this operation functions much
like a pickup station. The Board has previously granted a waiver which, if the patients
of the facility use their freedom of choice to pick a pharmacy of their own choice, would
allow pharmaices to send medications to these adult daytreatment facilities for their
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patients in order for them to receive help handling their medications. When the waiver
was approved, the Board wanted a representative from the facility to appear to ask
them questions to find out how it helps the patients at the facilities and then decide if
they want to approve a permanent waiver. - Dr. Kirtley also said this would be for any
pharmacy a patient chooses to handle their medications. The policies and procedures
for this process were discussed.

BOARD ACTION:
Dr. Mitchell made the motion that all pharmacies can deliver patient specific
prescriptions to the staff at RSMPI facilities (which will soon be changing to
OBHS - Outpatient Behavioral Health Services). Dr. Mack seconded the motion.

The vote for the motion was unanimous.

BOARD ACTION:
Dr. Crouse made the motion to table the Out-of-State Pharmacy application for

Tarrytown Expocare, LLC, until further knowledge can be obtained. Dr. Mitchell
seconded the motion. The vote for the motion was unanimous.

Reciprocity candidate, Tuyen Vo, reappeared before the Board for direction. She failed
the Arkansas Jurisprudence Exam twice.

BOARD ACTION:
Dr. Crouse made the motion that Tuyen Vo must wait a minimum of 30 days
before she comes back to the Board office to retake the exam. Dr. Bryant
seconded the motion. The vote for the motion was unanimous.

Dr. Kirtley informed the Board that a UAMS Student failed the Arkansas Jurisprudence
for a second time. The Board determined the student will need to make an appearance
before the next meeting of the Informal Committee.

James Welborn, Director of Pharmacy at St. Bernard’s appeared before the Board to
request approval to expand their current off-site order process for two additional
locations (Mississippi County Hospital System — Blytheville and South Mississippi
County Regional Medical Center — Osceola).

BOARD ACTION:
Dr. Bryant made the motion to approve the request. Dr. Mitchell seconded the

motion. The vote for the motion was unanimous.

Donna Horn, Michelle Wynn, Edwina Hare and Benji Post appeared before the Board
on behalf of Fresenius Medical Care to request Fesenius Rx to be able to ship dialysis
patients’ indivdually packaged and labeled medications for home use to outpatient
dialysis facilities in Arkansas rather than to the patients’ homes upon request by the
patient.
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BOARD ACTION:
Dr. Bryant made the motion to allow for facility delivery of bundled medications

only. There was no second — the motion dies.

BOARD ACTION:
Dr. Mitchell made the motion that we ask Fresenius Medical Care to amend their

request to formally read, “patients requesting facility delivery of their home renal
medications, specifically phosphate binders and renal multivitamins” — that we
allow delivery of those to the clinics, if the patient so chooses. Dr. Mack
seconded the motion. Dr. Bryant votes no. Dr. Crouse votes no. The vote for
the motion passes five to two.

Jeff Lewis, Carlissa Dilick, Conner Whitely and Gary Dipboye appeared before the
Board to request approval to use off-site pharmacy order entry provided by Cardinal
Health at Christus Dubuis Hospital of Fort Smith and the Hot Springs location. Before
the discussion, Mrs. Fore disclosed that Dr. Tjandra, who is on the Board at Christus, is
an employee at Mercy Fort Smith and there is a contract with Christus to provide
medical coverage for them, but there is no interaction with their pharmacy and she had
no conflict with the issue.

BOARD ACTION:
Dr. Bryant made the motion to approve the request. Dr. Mitchell seconded the

motion. The vote for the motion was unanimous.

Josephine Richardson with Conway Behavioral Health appeared before the Board to
request approval for off-site order entry provided by Advanced Pharmaceutical

Consultants.

BOARD ACTION:
Dr. Mitchell made the motion to approve the request pending confirmation that
Advanced Pharmaceutical Consultants has been previously approved by the
Board for off-site order entry. Dr. Crouse seconded the motion. The vote for the
motion was unanimous.

Vincent Rose with Arkansas Children’s Hospital (Little Rock) appeared before the Board
to request a waiver to allow a pick up station between the Little Rock and Northwest
Children’s Hospital facilities for patients that have no active prescription insurance
options. The patient would pick up the medication at the hospital. The Board advised
him to look at other options first and if it doesn’t work to come back before the Board.

Discussion ltems

The Board had a discussion about pharmacy designs, placement of doors, and code
door locks. Dr. Kirtley said in the past the Board instructed staff not to allow entrance
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from a pharmacy into a medical clinic on newly designed pharmacies. Dr. Kirtley
provided a floor plan and a request from a pharmacy with this new design. Mr. Daniel
said there has been an increase in applications with this type of diagram and requested
direction from the Board.

BOARD ACTION:
Dr. Bryant made the motion to approve the design concept of The Local Pharm,

LLC as presented. Dr. Mitchell seconded the motion. The vote for the motion
was unanimous.

Dr. Lancaster told the Board he wanted to discuss the current Consent Order for Mickey
Oates. Dr. Kirtley pointed out to the Board that Dr. Oates was not present, Dr.
Lancaster said that it was fine to go ahead with the discussion and he could call Dr.
Qates if necessary. Dr. Lancaster began his discussion by saying, “This is a very long
involved ordeal but | wanna break it down to just the nitty gritty if | might... and I'm not
gonna act like I'm not prejudice because I've known Mickey for several years and he
worked for me for 3 years he was a very good employee.” Dr. Lancaster suggessted
the Board review the current recovery program for pharmacists. He said Dr. Oates was
in the middle of a testy divorce in 2007 — 2008 and his ex-wife had an agenda of taking
his kids from him so she made accucations and would contact the Board of Pharmacy,
his employer, the police, etc. Dr. Lancaster reminded the Board that Dr. Oates has a
current but restricted license and he is not allowed to practice pharmacy. He said Dr.
Oates went to several treatment programs and was not diagnosed with having any
issues with addiction to alcohol. Then he went to an in-patient treatment facility and
was diagnosed with addictive tendencies. Dr. Lancaster suggessted the in-patient
treatment facilty provided a misdiagnosis for Dr. Oates. He said Dr. Oates has never
failed a drug test and receives good performance evaluation reports from his employer;
therefore Dr. Lancaster says he believes Dr. Oates deserves a second chance.

Dr. Lancaster asked what the Board could do today and asked if the Board could set
aside his previous order and allow him to practice. Mr. Daniel advised that the Board
should look at information now to make a decision on today’s facts since the previous
Board order stood without a challenge or appeal.

Dr. Kirtley reminded the Board that Dr. Oates appreared before the Informal Committee
in 2015 and the Board gave him a route to persue in order to get back into practice. He
said the request that staff continues to get is that Dr. Oates doesn’t want to do what the
Board told him to do and could an exception be made.

Dr. Kirtley said he has advised that Dr. Oates should make a request to appear before
the Board in order to get the matter resolved. No motion was made on the advice of the
Board attorney since Dr. Oates was not present. Dr. Bryant suggested to Dr. Lancaster
that we talk to Dr. Oates and have him make a request to the Board to have his license
reinstateed and we can work through what we need to in order to get to that point. Dr.
Kirtley reminded all Board members that anyone who discusses the situation with Dr.
Oates, or each other, would have a conflict to sit in on a hearing for Dr. Oates and
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would have to recuse. Mr. Daniel said he could send Dr. Oates a letter stating he
should let the Board staff know if he wants to request a hearing.

The Board conducted an emergency hearing in the matter of Stephanie Sharifi,
PT02479.

BOARD ACTION:
Dr. Bryant made the motion to suspend the pharmacy technician permit of
Stephanie Sharifi, PT02479 pending a full revocation hearing. Dr. Crouse
seconded the motion. The vote for the motion was unanimous.

The Board conducted an emergency hearing in the matter of Markeisha Jackson,
PT98706.

BOARD ACTION:
Dr. Mack made the motion to suspend the pharmacy technician permit of
Markeisha Jackson, PT98706 pending a full revocation hearing. Dr. Mitchell
seconded the motion. The vote for the motion was unanimous.

Dr. Bryant requested the Board go into Executive Session. Mr. Daniel provided the
Board with Statute 25-19-106, Executive Session is only allowed for the purpose of
considering the following: employment, appointment, promotion, demotion, discipline or
resignation of any public officer or employee. Dr. Bryant said the Executive Session
was to discuss management of board staff activities by a public officer or employee.

The Board adjourned into Executive Session at 4:30 p.m.

The Board came out of Executive Session at 6:19 p.m. and adjourned for the day.

Wednesday, February 13, 2019

The meeting was called to order by Lenora Newsome, P.D., President.

Members present: Staff present:
Debbie Mack, P.D. John Kirtley, Pharm.D., Executive Director
* Steve Bryant, P.D. * Brenda McCrady, P.D, ASS|stant Director
* Becca Mitchell, Pharm.D. * Luke Daniel, General Counsel
* Ken Lancaster, P.D. * Kevin Robertson, Pharm.D., Inspector
* Lynn Crouse, Pharm.D. * Cindy Fain, P.D., Inspector
* Amy Fore, MHSA * Rusty McSpadden, P.D., Inspector
* Carol Rader, RN * Lana Whitmore, CFO

No members were absent.
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Dr. McCrady presented the Board with Consent Orders, Probation Consent Orders,
Consent Agreements, and Voluntary Surrenders. Copies were provided to Board
Members for perusal on the first day of the Board meeting.

BOARD ACTION:
Dr. Crouse made the motion to approve and accept all orders and agreements as

presented. Dr. Mitchell seconded the motion. The vote for the motion was
unanimous.

The minutes from the September 2018 Board Meeting, November 2018 Emergency
Conference Call Meeting, and the January 2019 Emergency Conference Call Meeting
were reviewed.

BOARD ACTION:
Dr. Mack made the motion that the minutes of the September 2018 Board

Meeting, November 2018 Emergency Conference Call Meeting, and the January
2019 Emergency Conference Call Meeting be approved. Ms. Rader seconded
the motion. The vote for the motion was unanimous.

Mr. Daniel reminded the Board about Reliable Pharmacy, an out of state pharmacy
located in Florida, that operated over four years without having a pharmacist in charge.
He said a hearing was held on the matter in 2017, and the company did not provide
representation for the hearing. At that time, their permit was revoked, and they were
ordered to pay a $41,900 fine. Mr. Daniel said we still have not received any response
from them and on June 13, 2018, Florida revoked their pharmacy permit as well. The
pharmacy no longer exists. Mr. Daniel said we could file a civil case against them to try
to recover the money; however, he thinks it would be almost impossible since the
pharmacy no longer exists. He said there are basically two available options: file a civil
suit or put a letter in their file stating that it is not feasible to attempt to collect the
money. We could also keep their ownership from ever obtaining a pharmacy permit in

Arkansas. .

BOARD ACTION:
Dr. Bryant made a motion to resolve this matter without seeking monetary
penalty. Dr. Crouse seconded the motion. The vote for the motion was

unanimous.

A hearing was scheduled in answer to an Order and Notice of Hearing in the matter of
Sarah Rogers, PT07949, Case #2018-131. Dr. Newsome called the hearing to order
and turned the proceeding over to the Hearing Officer, Dara Hall. The Board was
represented by Luke Daniel. The respondent was not present.

BOARD ACTION
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Dr. Bryant made the motion in the matter of Sarah Rogers, PT07949, Case
#2018-131, that Allegations A1 — A6 are true, and Charges C-1 to C-5 are proven
and move to revoke her pharmacy technician permit. Dr. Mack seconded the
motion. The vote for the motion was unanimous.

A hearing was scheduled in answer to an Order and Notice of Hearing in the matter of
Rachel Turner, PT07698, Case #2018-123. Dr. Newsome called the hearing to order
and turned the proceeding over to the Hearing Officer, Dara Hall. The Board was
represented by Luke Daniel. The respondent was not present.

BOARD ACTION
Dr. Crouse made the motion in the matter of Rachel Turner, PT07698, Case

#2018-123, that Allegations A1 — A4 are true, and Charges C-1 — C-5 are proven
and move to revoke her pharmacy technician permit. Dr. Mack seconded the
motion. The vote for the motion was unanimous.

A hearing was scheduled in answer to an Order and Notice of Hearing in the matter of
Alexius Johnson, PT08312, Case #2018-118. Dr. Newsome called the hearing to
order and turned the proceeding over to the Hearing Officer, Dara Hall. The Board was
represented by Luke Daniel. The respondent was not present.

BOARD ACTION
Dr. Mitchell made the motion in the matter of Alexius Johnson, PT08312, Case

#2018-118, that Allegations A1 — A6 are not proven true at this time, and
Charges C-1 — C-4 are not proven true at this time. We would like to table the
revocation proceedings until resolution of her criminal case and keep the
suspension of the technician permit in place. Dr. Bryant seconded the motion.
The vote for the motion was unanimous.

A hearing was scheduled in answer to an Order and Notice of Hearing in the matter of
Desiree Roush, PT88744, Case #2018-111. Dr. Newsome called the hearing to order
and turned the proceeding over to the Hearing Officer, Dara Hall. The Board was
represented by Luke Daniel. The respondent was not present.

BOARD ACTION
Dr. Mack made the motion in the matter of Desiree Roush, PT88744, Case

#2018-111, that Allegations A1 — A5 are true, and Charges C-1 — C-5 are proven
and move to revoke her pharmacy technician permit. Dr. Lancaster seconded
the motion. The vote for the motion was unanimous.
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A hearing was scheduled in answer to an Order and Notice of Hearing in the matter of
Kei’'onna Golden, PT00118, Case #2018-118. Dr. Newsome called the hearing to
order and turned the proceeding over to the Hearing Officer, Dara Hall. The Board was
represented by Luke Daniel. The respondent was not present.

BOARD ACTION
Dr. Mitchell made the motion in the matter of Kei’onna Golden, PT00118, Case

#2018-118, that Allegations A1 — A5 are true, and Charges C-1 — C-5 are proven
and move to revoke her pharmacy technician permit. Dr. Bryant seconded the
motion. The vote for the motion was unanimous.

A hearing was scheduled in answer to an Order and Notice of Hearing in the matter of
Raven Mason, PT07847, Case #2018-116. Dr. Newsome called the hearing to order
and turned the proceeding over to the Hearing Officer, Dara Hall. The Board was
represented by Luke Daniel. The respondent was not present.

BOARD ACTION
Mrs. Fore made.the motion in the matter of Raven Mason, PT07847, Case

#2018-116, that all allegations are true, and charges are proven, and move to
revoke her pharmacy technician permit. Dr. Mack seconded the motion. Dr.
Bryant voted no. The vote for the motion passes six to one.

A hearing was scheduled in answer to an Order and Notice of Hearing in the matter of
Jasmine Davis, PT99176, Case #2018-120. Dr. Newsome called the hearing to order
and turned the proceeding over to the Hearing Officer, Dara Hall. The Board was
represented by Luke Daniel. The respondent was not present.

BOARD ACTION
Dr. Bryant made the motion in the matter of Jasmine Davis, PT99176, Case

#2018-120, that Allegation 1 is true, Allegations 2, 3, & 4 are not proven and
Allegation 5 is true, and Charges C-1 — C-2 are proven, and move to revoke her
pharmacy technician permit. Dr. Mitchell seconded the motion. The vote for the
motion was unanimous.

A hearing was scheduled in answer to an Order and Notice of Hearing in the matter of
Stephen Chalker, PD13090, Case #2018-110. Dr. Newsome called the hearing to
order and turned the proceeding over to the Hearing Officer, Dara Hall. The Board was
represented by Luke Daniel. The respondent was not present.

BOARD ACTION
Dr. Mitchell made the motion in the matter of Stephen Chalker, PD13090, Case

#2018-110, that Allegations A1 — A5 are true, and Charge C-1 is proven, and
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move to revoke his pharmacist license. Dr. Mack seconded the motion. The vote
for the motion was_unanimous.

Dr. McCrady informed the Board that there were 108 pharmacists who did not meet the
continuing educating requirements for the last renewal period. She said certified letters
will be sent this week and the pharmacists will have until mid-April to appeal the
Consent Agreements and until June 15t to pay the fines.

A hearing was scheduled in answer to an Order and Notice of Hearing in the matter of
Curis Pharmacy (Sentrix Pharmacy & Discount, LLC) 0S§02705, and Kenneth
Zielinski, PD10077, Case #2018-138. Dr. Newsome called the hearing to order and
turned the proceeding over to the Hearing Officer, Dara Hall. The Board was
represented by Luke Daniel. The respondent(s) were represented by Bill Puttman.

BOARD ACTION
Dr. Bryant made the motion that in the matter of Curis Pharmacy (Sentrix

Pharmacy & Discount, LLC) 0S02705, Case #2018-138, that Allegations A1 —
A13 are true, Allegations A15 —A20 are true, and Allegations A22 — A34 are true,
and Charges C-1 — C-3 were proven and move to revoke the Arkansas Out-of-
State Pharmacy permit. Dr. Mack seconded the motion. The vote for the motion
was unanimous.

BOARD ACTION
Dr. Bryant made the motion in the matter of Kenneth Zielinski, PD10077, Case

#2018-138, that Allegations A1 — A13 are true, Allegations A15 — A20 are true,
and Allegations A22 — A34 are true, and Charges C-4 — C-7 were proven and
moves to revoke his pharmacist permit. Dr. Crouse seconded the motion. The
vote for the motion was unanimous.

A hearing was scheduled in answer to an Order and Notice of Hearing in the matter of
Jayla Farmer, PT06052, Case #2019-005. Dr. Newsome called the hearing to order
and turned the proceeding over to the Hearing Officer, Dara Hall. The Board was
represented by Luke Daniel. The respondent was not present.

BOARD ACTION
Dr. Mack made the motion in the matter of Jayla Farmer, PT06052, Case

#2019-005, that Allegations A1 — A6 are true, and Charges C-1 — C-4 are proven
and move to revoke her pharmacy technician permit. Dr. Lancaster seconded
the motion. The vote for the motion was unanimous.
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A hearing was scheduled in answer to an Order and Notice of Hearing in the matter of
Heather Ketsouryavong, Pharmacy Technician Applicant, Case #2018-140. Dr.
Newsome called the hearing to order and turned the proceeding over to the Hearing
Officer, Dara Hall. The Board was represented by Luke Daniel. The respondent was
not present.

BOARD ACTION :
Dr. Lancaster made the motion in the matter of Heather Ketsouryavong,
Pharmacy Technician Applicant, Case #2018-140, that Allegations A1 — A5
are true, and Charge C-1 is proven, and move to deny her pharmacy technician
application. Dr. Crouse seconded the motion. The vote for the motion was
unanimous.

The dates for the June and October Board meeting were set.

The meeting was adjourned.

Prepared by: Approved for the Board:
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